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REGULATORY DEVELOPMENTS



On April 8, 2020, a final rule was issued amending the Defense Federal Acquisition 
Regulation Supplement (DFARS) and implementing Section 852 of the National Defense 
Authorization Act (NDAA) for FY 2019 to provide for accelerated payments to DoD’s small 
business prime contractors and subcontractors supporting DoD contracts.

• The rule applies to contracts at or below the simplified acquisition threshold and to 
contracts for the acquisition of commercial items including commercially available off-the-
shelf (COTS) items.

• The rule provides two types of accelerated payments (applicable to DoD contracts only)

o It provides accelerated payments to small business prime contractors, “to the fullest extent permitted by law,” 
with a goal of making payments within 15 days after receipt of a proper invoice unless the contract provides 
for another date for such payment

o It provides accelerated payments to any DoD prime contractor subcontracting with small businesses, to the 
fullest extent permitted by law, with a goal of issuing payment 15 days after receipt of a proper invoice if… (b) 
the prime contractor agrees to make accelerated payment to a small business subcontractor without any 
further consideration from, or fees charged to, the subcontractor.

REGULATORY SNAPSHOT

DFARS FINAL RULE – ACCELERATED PAYMENTS FOR 
SMALL BUSINESSES



• Current DoD policy at DFARS 232.903 and FAR 52.232-40, is to pay small business 

contractors as quickly as possible after receipt of invoices and proper documentation.

• The new Rule adds a definition of “accelerated payment” to the clause at DFARS 

252.232-7017, which specifies that accelerated payments are to be made as quickly as 

possible, with a goal of 15 days or less after receipt of payment from the Government or 

receipt of a proper invoice from the subcontractor, whichever is later

• The rule establishes the 15-day timeframe as a goal rather than a firm deadline

• Contractors should carefully review existing and future solicitations to ensure that 

DFARS 252.232-7017 is included where applicable

REGULATORY SNAPSHOT

FAR 18.202 – DEFENSE OR RECOVERY FROM CERTAIN 
EVENTS



CARES ACT –
SECTION 3610 IMPLEMENTATION



• Provides further guidance on how offsets should be applied to avoid duplication of 
payments in cases where contractors may receive compensation from other provisions 
of the CARES Act, or other COVID-19 relief scenarios

• “For example, the Paycheck Protection Program (PPP) established pursuant to 
sections 1102 and 1106 of the CARES Act may provide, in some cases, a direct 
means for a small business to obtain relief. A small business contractor that is 
sheltering-in place and unable to telework could use the PPP to pay its employees and 
then have the PPP loan forgiven, pursuant to the criteria established in the interim rule 
published by the Small Business Administration. In such a case, the small business 
should not seek reimbursement for the payment from DoD using the provisions of 
section 3610.”

• Contractors will now need to provide “an affirmative that they have not or will not 
pursue reimbursement for the same costs under their request”

• Reimbursement is contingent upon the availability of funds

CARES ACT – SECTION 3610 IMPLEMENTATION

COST ALLOWABILITY



Section 3610 seeks to provide many flexibilities for contracting officers, including 

the authority to:

CARES ACT – SECTION 3610 IMPLEMENTATION

COST ALLOWABILITY

• Enable the contractor to stay in a ready 
state (i.e., able to mobilize in a timely 
manner) by treating as allowable paid 
leave costs a contractor incurs to keep its 
employees and subcontractor employees 
in such a state

• Use any “funds made available to the 
agency” by Congress to reimburse 
contractors for workers’ lost time, not 
otherwise reimbursable, between 
January 31, 2020 and September 30, 
2020.

• Modify contracts to provide for 
reimbursement of allowable paid leave 
costs, not otherwise reimbursable, 
without securing additional consideration

• Provide such reimbursement on any 
contract type

• CONTRACTORS ARE RESPONSIBLE 
FOR SUPPORT OF ANY CLAIMED 
COSTS



Additional set of guidance issued on March 9th to address the mechanics of requesting 

reimbursement under various contract types. Provides guidance on how contractors should be 

identifying, segregating, recording, invoicing, and requesting reimbursement for such costs. 

Applies to contractors whom the cognizant contracting officer establishes (in writing) – are:

CARES ACT – SECTION 3610 IMPLEMENTATION

GUIDANCE

• “Affected” contractors

• Employees or subcontractors who cannot 
perform work on a government owned, 
government-leased, contractor-owned or 
contractor-leased facility or at any other 
place of performance specifically 
identified in the contract for performance, 
due to closures or other restrictions

• Employees who are unable to telework 
because their job duties cannot be 
performed remotely

• Includes a “living” Frequently Asked 
Questions (FAQ) section

• www.acq.osd.mil/dpap/pacc/cc/COVID-19.html

http://www.acq.osd.mil/dpap/pacc/cc/COVID-19.html


Fixed Price Contracts (including those with incentive provisions) will require a Request for 

Equitable Adjustment (REA). 

CARES ACT – SECTION 3610 IMPLEMENTATION

GUIDANCE

• REA should only compensate for the cost 
of providing paid leave as permitted by 
3610 – it shall not increase profit

• To the extent workforce is shared across 
multiple contracts, contracting officers 
should coordinate reasonable allocation 
of costs

• Requires one or more separate line items 
for 3610 payments to ensure traceability 
of expenditures and clarity

• Suggested approach includes creating a 
line item (or set of line items) at FP per 
appropriate unit of measure (e.g., Hours, 
Days), EXCLUSIVE OF PROFIT

• Distinguish all leave paid from actual 
hours work and submit a monthly invoice

• Invoice should include supporting 
documentation and explain why claimed 
hours could not be worked along with 
statement that these costs are not 
reimbursed under other authorities



CARES ACT – SECTION 3610 IMPLEMENTATION

GUIDANCE

COST REIMBURSABLE 
CONTRACTS

• Charge separate account (i.e., 

“ODC- COVID 19”)

• Supporting documentation must 

be retained for audit, while 

interim vouchers approved 

provisionally and paid under 

existing vouchers

T&M/LH CONTRACTS

• Requires REA

• Create separate line item for 

reimbursement under 3610 to 

enable segregation of costs

• Supporting documentation must 

be retained for audit, while 

interim vouchers approved 

provisionally and paid under 

existing vouchers

HYBRID CONTRACTS

• Because contractors can only 

recover once for section 3610 

covered impacts, when a 

contract has a mix of fixed price 

and cost type line items, 

recovery need not be 

addressed separately for each 

contract type. In most cases the 

cost reimbursement approach 

is preferable.



F.A.Q.s



Q1: When would Class Deviation - CARES Act Section 3610 

Implementation not be appropriate for consideration?

A1: Pursuant to this deviation, the new cost principle is inapplicable when employees or 

subcontractor employees were able to work, including remote or telework; when costs were 

not associated with keeping employees in a ready state; for costs incurred prior to January 

31, 2020 or after September 30, 2020; or when the contractor has been or can be reimbursed 

for employee leave costs by other means. Additionally, it is inapplicable for costs not related 

to COVID-19 and is subject to the availability of funds.

F.A.Q.



Q2: What should be considered in assessing and negotiating requests for 
equitable adjustment of contracts under section 3610?

A2: Contractor requests for determinations of affected contractor status that would make the new cost 
principle applicable should describe the actions the contractor has taken to continue performing work 
under the contract, the circumstances that made it necessary to grant employee leave, an explanation 
of why it was not feasible for employees to continue performance via telework or other remote work, 
and how the leave served to keep employees in a ready state. Where the contractor is considered part 
of the essential critical infrastructure workforce, as described in the Defense Pricing and Contracting 
Memo, Defense Industrial Base Contract Considerations, dated March 20, 2020, or when the contractor 
was directed to implement the Continuation of Essential Services Plan in the contract, the contractor 
must demonstrate that all reasonable efforts were made to continue contract performance.

Contractor requests made in relation to this deviation must be considered on a case-by case basis, in 
consideration of the particular circumstances of each contract, including, among other things, the 
impacts realized from COVID-19, Defense Industrial Base telework or remote work efforts, the 
availability of funds for reimbursement, applicable.

F.A.Q.



Q3: When is the Deviation effective?

A3: The deviation is effective immediately 

and could apply to contracts in place from 

January 31, 2020 through September 30, 

2020.

Q4: Does it apply only to new contracts? 

A4: No.

F.A.Q.

Q5: Should the cost of leave made 

allowable by section 3610 be charged as 

direct or indirect? 

A5: This should be discussed and resolved 

between the contractor and the contracting 

officer for each contractor or business unit. In 

most cases, the cost is not likely to be directly 

identified to a particular contract, and would 

meet the definition of “indirect cost”. There 

may be circumstances in which the cost can 

be directly identified with particular contracts.



Q6: What cost pool should this cost be charged to? 

A6: We recommend that the paid leave costs be charged to a newly created cost category, 
Other Direct Costs (ODC) COVID-19. Costs from ODC COVID-19 may be allocated to the 
applicable contracts based on some reasonable, agreed upon allocation. In some situations, 
it may be more appropriate to charge these costs through indirect cost pools (overhead, 
G&A, etc.). In either case, the contracting officer should work with DCMA/DACO/ACO as 
appropriate and the contractor to determine how the costs should be charged to contracts.

By creating a new category of costs, any potential issues with disclosed accounting policies 
and procedures, cost accounting standards, or a contractor’s cost accounting standards 
disclosure statement may be avoided. Expect further guidance in this area.

F.A.Q.



Q7: Section 3610 requires reimbursement to be reduced by the amount 

of credit a contractor is allowed within division G of Public Law 116-127 

and any applicable credits a contractor is allowed under the CARES Act. 

What about any State or local benefits that a contractor is offered and 

accepts?

A7: There may be available State and local programs to mitigate impacts to industry from 

COVID-19. Contractors should disclose and State and local reimbursement received for 

employee leave and should not request duplicate reimbursements from the Federal 

Government where other bases for relief have been accepted.

F.A.Q.



CYBERSECURITY MATURITY 
MODEL CERTIFCATION (CMMC)

OVERVIEW & UPDATES



LEADING TO CMMC

October 2016: DFARS 252.204-7012 rule implemented

• Outlines safeguarding covered defense information and cyber incident reporting for 

DoD Contractors 

• “(ii)(A) The Contractor shall implement NIST SP 800-171, as soon as practical, but not later than 

December 31, 2017.” 

• Incorporates NIST SP 800-171 (110 security requirements) which DoD Contractors 

must implement to comply with DFARS 252.204-7012 

• Soon after the issuance of the DFARS 252.204-7012 rule, the Government realized 

they had no mechanism for enforcement

• Hence creation of the Cybersecurity Maturity Model Certification (CMMC) program 

CYBERSECURITY MATURITY MODEL CERTIFICATION (CMMC)

OVERVIEW



WHAT IS CMMC?

• Framework to assess and enhance the cybersecurity 

posture of the Defense Industrial Base (DIB)

• Serves as a verification mechanism to ensure 

appropriate levels of cybersecurity practices and 

processes are in place throughout the supply chain

• Requires a third party assessment to achieve 

certification

CYBERSECURITY MATURITY MODEL CERTIFICATION (CMMC)

OVERVIEW



➢ Misleading Cybersecurity Certification Information

• The DoD has learned there are third-party organizations that have made public representations of being 
able to provide CMMC certifications to enable contracting with the DoD.

• The requirements for becoming a CMMC third-party assessment organization (C3PAO) have not been 
finalized.

• These third-party organizations are misleading as there are no third-party organizations who are capable of 
providing CMMC certification. 

➢ National Conversations with the CMMC Accreditation Body (AB)

• C3PAOs: Building your Business with CMMC - April 20 at 1:00PM EST

• CMMC-AB Training Program - May 04 at 1:00PM EST

• CMMC for Contractors 101 - May 18 at 1:00 PM EST

• The Assessor’s Toolkit & CMMC-AB Certified Pre-Assessment Resources - June 1 at 1:00PM

• An International Conversation with the AB - June 15 at 1:00PM EST

CYBERSECURITY MATURITY MODEL CERTIFICATION (CMMC)

UPDATES



Working Groups

• Standards Management

o CMMC Standard Management 

• Accreditation & Credentialing

o Accelerating Initial Assessments 

o Assessment Quality Assurance 

o CMMC Assessment methodology 

• Training

o Review of the Draft CMMC-AB Training & Certification Framework

o Define Structure & Learning Objectives of the Provisional Certified Assessor Level 3 Examination 

o Develop a pool of exam questions for the Provisional Certified Assessor Level 3 Examination - Begins 
April 27

CYBERSECURITY MATURITY MODEL CERTIFICATION (CMMC)

UPDATES



Working Groups

• Infrastructure 

• Communications

• Finance

• Nominating and Membership

CYBERSECURITY MATURITY MODEL CERTIFICATION (CMMC)

UPDATES



The DoD and CMMC-AB have no plans to slow or stop the rollout of CMMC. 

CMMC Assessments are scheduled to begin Q4 2020.

The CMMC-AB is accepting comments and questions to: 

conversations@cmmcab.org

CYBERSECURITY MATURITY MODEL CERTIFICATION (CMMC)

UPDATES

mailto:conversations@cmmcab.org


SMALL BUSINESS CONTRACTING MATTERS



CARES Act Update as of April 16, 2020**
Paycheck Protection Program

• 1.66m loans approved and processed

• $342B disbursed

• 4975 SBA approved lenders involved over 50 
states and 4 territories

• California led loan counts with $33.4B over 
113k businesses and nonprofits; Texas led 
with 135k businesses and nonprofits over 
$28.4B

• Less populated states like Alaska ($922m over 

4800) and Wyoming ($837m over 7600) trailed

• Lending was generally proportionate to state 

population size

• Average loan size was $206k

• 74% of loans <$150k, 4% of loans >$1m



CARES Act Update as of April 16, 2020**
Paycheck Protection Program



As of Sunday, March 19, Congress has not agreed on any additional stimulus funds. Democrat 

and Republican leadership has regularly and rigorously discussed options to refill the PPP coffers.

 Republicans want a clean bill: $250B to refill PPP

 Democrats want a similar amount, PLUS $150B funding for state & local governments and hospitals. They also 
want the second batch of PPP loans to have quotas for WOSB, 8(a) and VOSB categories. 

Prediction: Senate and House are back in session this week. Expect a bill that leans more 

toward Democrat’s agenda to be passed into law by Friday, April 24. 

**Source: www.sba.gov/sites/default/files/2020-04/PPP%20Deck%20copy.pdf 

WHAT’S NEXT FOR PPP?

https://www.sba.gov/sites/default/files/2020-04/PPP%20Deck%20copy.pdf


THANK YOU FOR YOUR ATTENTION!



U.S. Office of Management and Budget (OMB) Memo M-20-18:  “Managing Federal 
Contract Performance Issues Associated with the Novel Coronavirus (COVID-19)”, 
Frequently Asked Questions

www.whitehouse.gov/wp-content/uploads/2020/03/M-20-18.pdf

SBA Disaster Loan Assistance Portal

disasterloan.sba.gov/ela/Information/Index

SBIA COVID-19 Resource Page

www.sbia.org/resources-for-small-businesses-impacted-by-covid-19/

The Office of Personnel Management (OMP) has released several
memos that provide operational guidance to agencies during 
the COVID-19 outbreak

www.opm.gov/policy-data-oversight/covid-19/

HELPFUL RESOURCES

http://www.whitehouse.gov/wp-content/uploads/2020/03/M-20-18.pdf
https://www.opm.gov/policy-data-oversight/covid-19/
http://www.sbia.org/resources-for-small-businesses-impacted-by-covid-19/
https://www.opm.gov/policy-data-oversight/covid-19/

